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EXECUTIVE SUMMARY 
 
The release of the Green Paper by the State Government on 15 October 2014 
provided an opportunity for Western Australians to comment on the proposal to 
introduce no-fault catastrophic Compulsory Third Party (CTP) insurance for people 
catastrophically injured in motor vehicle accidents. 
 
The ten-week consultation period closed 24 December 2014. The Insurance 
Commission received over 2,300 responses. The overwhelming response from the 
community was that everyone catastrophically injured in a motor vehicle accident in 
WA should be provided with care and support. Introducing a no-fault catastrophic 
CTP scheme to provide cover for people catastrophically injured and ineligible to 
claim compensation from the existing CTP scheme will respond to that community 
position. 
 
It is estimated that 44 people each year are injured catastrophically in motor vehicle 
accidents and are not covered by a CTP compensation scheme designed to provide 
compensation when others cause injury to you. Significant and material support is 
available to people catastrophically injured in motor vehicle accidents that are not 
covered by the existing CTP scheme. While public health and disability services, 
along with private disability and income protection insurances and personal assets 
provide care and support for these 44 people, the level of cover and financial 
resources may not always be enough. The Commonwealth’s National Disability 
Insurance Scheme (NDIS) is designed to exclude people catastrophically injured in 
motor vehicle accidents. 
 
The care and support entitlements provided in the no-fault catastrophic CTP 
insurance scheme would include services such as attendant care, respite care, 
domestic assistance, aids and appliances and home and transport modifications. 
 
Based on the experience in the existing CTP scheme and independent actuarial 
advice, the cost of providing care is estimated at $4 million per person on average, 
over the course of their lives.  
 
The level of care payable will be determined based on what is reasonable and 
necessary for each individual claimant. While the average costs are estimated at  
$4 million per claimant, the total amount payable over the claimant’s lifetime could be 
much higher or lower depending on an individual's age, injuries and individual 
circumstances. For example, in the existing CTP scheme, catastrophic claim 
settlements range between $1 million and $10 million per person. 
 
To fund no-fault catastrophic CTP insurance, the annual CTP premium will need to 
increase by $99 (including GST and insurance duty) per year for a family car based 
on current pricing. The total CTP insurance premium for a family car, including the 
additional no-fault catastrophic CTP insurance premium would be $390 (including 
GST and insurance duty) per year.  
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Western Australian motorists are fortunate to have the lowest cost CTP insurance in 
Australia for the last 19 years and it is currently less than half the cost of some other 
Australian States and Territories. One of the major reasons that CTP insurance is 
cheaper in WA is that no-fault catastrophic CTP insurance is not included. Should 
no-fault catastrophic CTP insurance be introduced at a cost of $99 and added to the 
$291 CTP premium for the family car (as at 1 July 2014), CTP insurance in WA will 
continue to be cheaper than similar CTP insurances in South Australia ($476), 
Victoria ($487), Northern Territory ($531), New South Wales ($604) and the 
Australian Capital Territory ($623). 
 
The likely cost of no-fault catastrophic CTP insurance has generated significant 
debate in the community. Any insurance product offering broad cover for high cost 
claims comes at higher cost. Cover for the care of people catastrophically injured is 
probably the highest claims cost of all insurance types. Feedback from commercial 
insurers that Governments should carry these liabilities reinforces that point. 
Reducing the estimated no-fault catastrophic CTP insurance premium rates will 
reduce the proposed scheme’s ability to fund the care for claimants.  
 
After considering public feedback, it is recommended that a no-fault catastrophic 
CTP insurance scheme be introduced for all people catastrophically injured in motor 
vehicle accidents in WA. The new no-fault catastrophic CTP insurance scheme 
would provide cover for people catastrophically injured that cannot currently claim 
compensation under the existing CTP scheme. 

Enhancements to the existing CTP scheme would also be made to consistently 
manage the provision of care for people catastrophically injured in both the new  
no-fault catastrophic CTP insurance scheme and the existing CTP scheme. All 
people catastrophically injured in motor vehicle accidents will have the same 
entitlements to treatment, early intervention with a focus on rehabilitation, equipment, 
and care and support services following discharge from hospital.  

It is recommended not to take away people’s common law right to a lump sum 
compensation payment if their injuries are caused by another person. Under the 
recommended approach, following injury stabilisation and entitlement confirmation, a 
choice will be offered to those people who can establish fault in an accident to either 
continue to receive their care and support entitlements paid on as ‘as you go’ basis 
from the existing CTP scheme or choose to exercise existing rights to settle by  
lump-sum payment and self-manage the care from that point.  

An advantage of offering choice to those people who can establish fault is that the 
right to lump-sum compensation is not taken away but is complemented by the 
choice to continue to receive care and support entitlements on a ‘pay as you go’ 
basis. This choice provides independence and financial security for the claimant 
together with the freedom and flexibility in their future life choices. 

All people catastrophically injured in motor vehicle accidents will have their injuries 
assessed, entitlements managed and care provided in a consistent process. 
Disputes over eligibility and entitlements will also be managed through a dispute 
resolution process.  

Those people catastrophically injured and able to establish fault against another 
party will continue to retain other existing rights to claim compensation for other 
heads of damages such as economic loss, and pain and suffering.  
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The recommended approach to introduce no-fault catastrophic CTP insurance is 
Option 3 in the Green Paper. This option provides cover to all people catastrophically 
injured in motor vehicle accidents, is the most cost effective option, and does not 
take away a person’s existing legal right to claim lump-sum compensation for care. 
 
The recommended option and approach can be achieved through the Insurance 
Commission leveraging its systems, processes and expertise, to manage long term 
care in a consistent manner between the existing and the proposed no-fault 
catastrophic CTP insurance scheme.   

The cost of implementing Option 3 is cheaper due to anticipated less administrative, 
reinsurance and claims expenses and therefore a lower estimated premium of $99 
can be charged to motor vehicle owners. Premium rates will be reviewed periodically 
to ensure they are sufficient to meet claims costs and other expenses.  
 
The results of the Green Paper consultation are presented in this Report, along with 
an analysis of the main themes contained in responses received. 
 
For a no-fault catastrophic CTP insurance scheme to be introduced, legislative 
changes are necessary, and Department of Transport premium collection and 
invoicing system changes will be required. Insurance Commission systems and 
processes will need to be developed and commissioned, supplier panels will need to 
be created, and additional staff recruited to manage the scheme. Further work will 
also be done to confirm the optimal service delivery arrangement model for long term 
care. 
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RECOMMENDATIONS 
 
That the State Government: 
 

1. note that public feedback on the Green Paper supports the introduction of no-
fault catastrophic CTP insurance to provide long term care and support cover 
for all people catastrophically injured in motor vehicle accidents in Western 
Australia; 

2. approve the recommended Option 3 of the Green Paper to introduce no-fault 
catastrophic CTP insurance cover to all people catastrophically injured in 
motor vehicle accidents at an additional annual cost of $99 (including GST 
and insurance duty); and 

3. approve the drafting of legislation required to implement a no-fault 
catastrophic CTP insurance scheme and any consequential amendments 
required to other Acts. 
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INTRODUCTION 
 
Background 
 
The release of the Green Paper by the State Government provided an opportunity for 
the Western Australian community to comment on the proposal to introduce a     no-
fault catastrophic Compulsory Third Party (CTP) insurance scheme for people 
catastrophically injured in motor vehicle accidents in Western Australia (WA).  

Reason for change 

Catastrophic injury from a motor vehicle accident can happen to anyone. The 
consequences for the injured person and their families can result in physical, 
emotional and financial hardship. 

In August 2011, the Commonwealth Government’s Productivity Commission (PC) 
released the Disability Care and Support: Productivity Commission Inquiry Report, 
following a review of disability care in Australia, initiated by the Commonwealth 
Government1.  
 
The PC recommended that Australian States and Territories implement fully funded, 
insurance based, care and support schemes for people catastrophically injured in 
motor vehicle accidents. 
 
The State Government provided in-principle support for the introduction of a no-fault 
catastrophic CTP insurance scheme for those catastrophically injured in motor 
vehicle accidents and released a Green Paper on 15 October 2014 inviting public 
comment on a possible scheme.  
 
A no-fault catastrophic CTP insurance scheme would complement existing disability 
reforms, including the proposed National Disability Insurance Scheme (NDIS) as the 
NDIS is designed to exclude people that are catastrophically injured in motor 
vehicles. The no-fault catastrophic CTP insurance scheme would focus on providing 
cover for catastrophic injuries sustained through motor vehicle accidents and be 
funded from increased CTP insurance premiums.  
 
Existing CTP scheme 
 
The Insurance Commission of Western Australia (Insurance Commission) 
underwrites and administers CTP insurance in WA.  
 
In WA, all motor vehicles registered for use on public roads require CTP insurance. 
The CTP policy insures drivers against liability for personal injury caused to third 
parties. Payment for the CTP policy is combined with the motor vehicle licensing fee 
collected by the Department of Transport.  
  

1 Productivity Commission (2011). Disability Care and Support: Productivity Commission Inquiry 
Report. http://www.pc.gov.au/projects/inquiry/disability-support/report 
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WA vehicles are insured under one of 23 CTP insurance classes. The two most 
common classes are private family cars and goods vehicles (trucks, utilities etc). 
CTP premium rates vary depending on the class of motor vehicle, with higher risk 
vehicles (based on the number of claims and associated claims costs) generally 
attracting higher CTP premium rates. An element of cross-subsidisation between 
some vehicle classes helps ensure CTP affordability for all motorists in the existing 
CTP scheme.    
 
The Insurance Commission uses CTP premiums paid by WA motorists, together with 
its investment income, to fund claim expenses to cover people injured in motor 
vehicle accident and scheme administration costs. 
 
Claims 
 
An injured person can claim compensation under the existing CTP scheme if fault 
against a driver of a WA registered vehicle is asserted. It has been estimated that 
approximately 55 percent of people catastrophically injured in motor vehicles are 
able to claim in the existing CTP scheme. The remaining 45 percent are required to 
access public health and disability services and private insurances for their care and 
support.  
 
The existing CTP scheme is based on the principle of compensation, whereby 
people are compensated for wrongs committed against them. This is the restorative 
justice principle established over hundreds of years of common and case law 
application. Compensation may reduce if people have taken an action to cause an 
accident or worsen the injury such as not wearing a seat belt.  
 
In the event of a ‘hit and run’ accident, when the at-fault driver’s identity or vehicle is 
unknown, an injured claimant is eligible to claim for compensation from the 
Insurance Commission, as it acts as the ‘nominal defendant’ in the crash. 
 
Compensation payments 
 
There is provision under Section 16 of the Motor Vehicle (Third Party Insurance) Act 
1943 for periodical care and support payments for claimants. However, 
compensation payments in the existing CTP scheme are generally made as one-off 
lump sums. Lump sum payments provide closure, independence and choice to 
people to self-direct funds to the care and support they require. Lump sum 
compensation payments generally include allocations for out of pocket expenses, 
future medical expenses, economic loss, future care costs, and pain and suffering.  
 
The Insurance Commission covers the costs of medical and allied health services on 
an ‘as you go’ basis until the claim is settled to ensure injured claimants can afford 
the care and support they require. The Insurance Commission will also make interim 
payments against loss of wages to avoid unnecessary hardship on the injured 
claimants and their families. 
 
Breaches of the CTP insurance policy  
 
The CTP insurance policy is subject to certain warranties and conditions. This is 
consistent with other insurance policies as breaches of the law or of an insurance 
policy may affect peoples’ entitlement to claim under the policy. 
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Breaching the CTP insurance policy warranties and conditions allows the Insurance 
Commission to pursue costs incurred in settling an injured person’s claim. These 
currently include: 
  

• driving without a driver’s licence or the right class of licence; 
• driving an unregistered/uninsured or unsafe vehicle; 
• driving a vehicle under the influence of alcohol; and 
• allowing an unlicensed driver to drive a vehicle. 

 
Funding and comparison to other States and Territories 

 
The WA CTP insurance scheme is funded through CTP premiums paid by vehicle 
owners and, this has been subsidised by investment income on funds held to meet 
insurance liabilities. 
 
Western Australians have enjoyed the most affordable CTP insurance scheme in 
Australia for the past 19 years. The State Government and the Insurance 
Commission maintain affordable CTP insurance premium rates to minimise the cost 
to households. Measured as a proportion of one week’s average weekly wage, WA’s 
CTP insurance is the most affordable in the country at under 15 percent of one 
week’s wage, compared to between 21 percent and 38 percent in other States and 
Territories. 

Regulatory Impact Statement 
 
The State Government Regulatory Impact Assessment Guidelines apply to 
proposals for legislative change. Regulatory proposals identifying negative impact on 
business, consumers and/or the economy, require a Consultation and Decision RIS. 
This Decision RIS recommends introducing no-fault catastrophic CTP insurance 
cover requiring an increased cost to motorists and amendments to existing 
legislation to implement.  
 
The Green Paper for options to add no-fault catastrophic injury cover to WA’s CTP 
insurance scheme released by the State Government on 15 October 2014 
constitutes the ‘Consultation RIS’. The Green Paper provided an overview of 
possible changes to introduce no-fault catastrophic CTP insurance and invited public 
feedback and consultation.  
 
This Report presents the results of the public consultation and recommends the 
introduction of a new no-fault catastrophic CTP insurance scheme.  
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CONSULTATION 

Methodology 
 
The State Government released the Green Paper on 15 October 2014 for public 
consultation. The consultation period ran for ten weeks. Feedback was submitted 
via: 
 

• online submission: www.icwa.wa.gov.au/ctpgreenpaper; 

• email to: CTPgreenpaper@icwa.wa.gov.au; 

• post to the Insurance Commission; 

• freecall 1800 telephone number; and 

• meetings with the Insurance Commission. 
Comments on no-fault catastrophic CTP insurance were also made via social media 
in online polls established by Channel 7, Channel 9, ABC News and Perth Now.  
 
Some respondents submitted Green Paper feedback via Members of Parliament.  
 
The Insurance Commission collated the feedback. The majority of Green Paper 
submissions are available on the Insurance Commission website. If the author 
requested that their submission not be released, that submission has not been 
placed on the website.  

Feedback Volumes 
 
The Insurance Commission received over 2,300 responses to the Green Paper 
during the ten-week consultation period. Table 1 provides an overview of the number 
and type of responses received.  
 

Table 1 Overview of Number and Type of Response to Green Paper 
 

 SUBMISSION TYPE INDIVIDUAL 
RESPONSES (n) 

Online survey submissions 261 
Formal letter submissions 73 
Email submissions2 63 
Telephone submissions 14 
Pro forma NDS3 emails 772 
Social media 1,212 
Total 2,395 

 
 
 

2 Includes pro-forma NDS emails that contained additional comments.  
3 National Disability Services (NDS) set up a pro-forma email where respondents could enter their 
name, additional comments (if any) and submit to the Insurance Commission.  
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The Green Paper webpage accessible via the Insurance Commission website 
received over 3,000 hits during the consultation period. The Green Paper was 
downloaded 1,131 times and four fact sheets, providing background information on 
key issues, were downloaded 1,070 times. Table 2 provides an overview of the traffic 
and downloads to the Green Paper and supporting documents during the 
consultation period.  
 

Table 2 Traffic and Downloads of Green Paper and Supporting Documents  
 

  WEB LOCATION TOTAL 
(n) 

Traffic 
Green Paper Landing Page 2,920 
Green Paper Mobile Page 140 
Online Survey  261 

Downloads 

Green Paper  1,131 
Media Release  153 
Proposed Changes Fact Sheet 334 
Catastrophic Injuries Fact Sheet 232 
CTP Premium Changes Fact Sheet  230 
FAQs Fact Sheet 274 

 

Key Issues Raised 
 
Public feedback to the Green Paper identified a number of key issues, summarised 
into 13 main themes, shown in Table 3 below.  
 

Table 3 Themes Identified across all Submissions 
 

IDENTIFYING THEMES 
REFERENCE 
ACROSS ALL 

SUBMISSIONS (n) 

1 Limited Understanding of CTP Insurance  163  
2 Should the New No-Fault Scheme Have Exclusions?  263  

3 Expand the Proposed No-Fault Catastrophic CTP Insurance 
Scheme Further.  48 

4 Cost Shifting   66 
5 Should Cyclists Also Pay a CTP Insurance Premium?  43  

6 Concern  About the Cost of No-Fault Catastrophic CTP 
Insurance  68  

7 Introduce Concessional Rates  on No-Fault Catastrophic CTP 
Insurance Premiums  30 

8 Risk Rated CTP Insurance 10  
9 Alternative Funding Methods 62 

10 Integrate Road Safety Investment and Promotion With CTP 
Insurance  55 

11 Reduce the Involvement of Lawyers  21 

12 Care and Support Entitlements Payable as Lump Sum 
Compensation  38 

13 The Benefits of WA Following the National Approach 61 
 
Each theme is analysed below including key extracts from submissions received.   
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1. Limited Understanding of CTP insurance 
 
One-hundred and sixty-three responses showed a limited understanding of the 
existing CTP scheme and/or the proposed no-fault catastrophic CTP insurance 
scheme. The limited understanding was most apparent amongst feedback to social 
media polls (94 percent of comments on this theme were from social media polls).  
 
Many submissions showed a limited understanding of the existing CTP scheme and 
no-fault catastrophic CTP insurance, believing private third party, fire and theft 
insurance and/or private comprehensive insurance provided injury cover. Some 
submissions incorrectly assumed that the existing CTP insurance scheme covered 
no-fault catastrophic CTP insurance.  
 
‘The public’s understanding of catastrophic injury insurance and the nature of current 
levels of cover for catastrophic injury through WA’s existing scheme, has never been 
good. From what the Alliance is hearing in the community, many people still think 
they are already covered for these kinds of injuries and disabling health conditions 
through either the NDIS, Medicare and / or their CTP charge regardless of 
circumstance.’        

                                      Young People in Nursing Homes National Alliance 
 
‘Most West Australians don't realise that their current third party insurance does not 
automatically compensate them in the case of a motor vehicle accident, and they will 
face significant costs and/or years of legal action with no guaranteed outcome, along 
with their life changing disability.’         

                                                                               Nulsen Disability Services 
 
 

2. Should the New No-Fault Catastrophic CTP Insurance Scheme 
Have Exclusions? 

 
Two-hundred and sixty-three submissions commented on possible exclusions to the 
no-fault catastrophic CTP insurance scheme. Over 55 percent of submissions 
supported excluding some motorists from cover in the following circumstances:  
 

• driving without a driver’s licence or the right class of licence; 
• driving an unregistered/uninsured or unsafe vehicle; 
• driving a vehicle under the influence of alcohol; 
• allowing an unlicensed driver to drive your vehicle; 
• being a driver or passenger in a stolen vehicle; 
• vehicle being used for other criminal activities; 
• driving to escape police pursuit; and 
• driving under the influence of illicit drugs. 

 
Reasons in support of exclusions include: 

• supporting unlawful citizens sends the wrong message to the community; 
• consequences apply for wilful and illegal conduct; 
• inconsistency with the principle of compensation; 
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• concern about rewarding people for negligent and illegal activities; and 
• focus should be on protecting and supporting innocent victims. 

 
‘If someone such as a drunk driver is involved in a fatal incident where someone is 
killed and they are catastrophically injured then as a community are we not 
commending their actions by giving them money?’  

KC Ramari Vogel 
 
Reasons for not supporting exclusions include: 

• care and support is required regardless of the circumstances of the injury; 
• exclusions may result in the individual seeking support through public health 

and disability agencies instead; 
• catastrophic injuries from illegal activities affects more than just the person 

injured – exclusions would impact families and the community; 
• inconsistency with the principle of no-fault; and 
• dealing with criminality is the role of the criminal justice system. 

 
‘While it is difficult to sympathise with people who have brought their injury upon 
themselves by acting in a way that may well have injured or killed others, it is worth 
remembering that the WA legal system does not hand down life sentences for driving 
offences, other than life time driving bans, even those involving fatalities. 
It would be an injustice to require an individual, and their family, to suffer a lifetime of 
substandard or inadequate treatment and support as punishment for one offence, 
which may have been their only offence.’ 

Helen Barratt 
 
‘The Law Council submits that the proposed exclusions run counter to the 
philosophical underpinnings of a no-fault regime. Someone who suffers catastrophic 
injury through a lapse in judgement or foolish endeavour is no less catastrophically 
injured. Moreover, the criminal justice system exists to censure and deter illegal 
activity. It should not be the role of the Insurance Commission to impose an 
additional quasi criminal and very harsh punishment (refusal to meet the care needs 
of those convicted of a crime.’ 

Law Council of Australia 
 
Exclusions for illegal driving currently exist in the Tasmanian and Northern Territory 
no-fault CTP insurance schemes. Under these schemes, insurance cover is either 
reduced or declined if a driver is convicted for reckless driving or driving under the 
influence of alcohol or drugs.  
 
Public health and disability services including the National Disability Insurance 
Scheme (NDIS), funded by taxpayers through their contribution to State and 
Commonwealth Government revenues, support anyone excluded from the no-fault 
catastrophic insurance scheme.  
 
Based on no-fault scheme experience in Tasmania, it is estimated that less than five 
percent of people catastrophically injured in motor vehicle accidents in WA will be 
affected by exclusions including illegal acts, so the effect of exclusions on no-fault 
catastrophic CTP insurance premiums would be minimal.  
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Exclusions (outside of the exclusions contained in the national minimum 
benchmarks4) would continue to place pressure on families and the community to 
provide care and support to people catastrophically injured in motor vehicle 
accidents if compensation is unavailable or limited.  
 

3. Expand the Proposed No-Fault Catastrophic CTP Insurance 
Scheme Further  

 
Forty-eight submissions suggested expanding the no-fault catastrophic CTP 
insurance scheme further by: 

• broadening the definition of catastrophic injury; 
• covering non-catastrophic injuries; 
• covering non-motor vehicle accidents; and 
• including catastrophic injuries that occurred prior to the implementation date. 

Definition of catastrophic injury  
The definition of catastrophic injury follows the national minimum benchmarks 
agreed by States and Territories (and in principle by WA). The benchmarks define 
catastrophic injuries as spinal cord injury, traumatic brain injury, multiple 
amputations, severe burns and permanent traumatic blindness.  
Submissions from the Australian Medical Association (WA), Australian 
Physiotherapy Association, Occupational Therapy Australia and the Greens WA 
suggested the definition of catastrophic injury is too narrow. 

‘The AMA (WA) believes that by precluding a range of other serious injuries within 
this definition, many seriously injured Western Australians would miss out on 
receiving the care they require. The types of serious injuries that would be excluded 
under the Green Paper definition of catastrophic injury are peripheral nerve injury 
leading to the loss of limb function, internal injuries to major organs including the 
lungs and bowel, and multiple large bone fractures. This is by no means an 
exhaustive list. Consideration must be given to including those injuries that are likely 
to require admission to an Intensive Care Unit, multiple surgeries and/or repeated 
hospital admissions that would result in extended recovery periods of absence from 
paid work.’ 

Australian Medical Association (WA) 

Non-catastrophic injuries  
Some submissions suggested that non-catastrophic injuries should be included in a 
no-fault catastrophic CTP insurance scheme whille other submissions highlighted the 
scheme’s scope should not be expanded.   
 
‘A comprehensive no-fault CTP insurance scheme needs to be implemented 
regardless of cost or fault. It should cover all injuries (not just catastrophic) received 
in a car accident, as with the Transport Accident [Commission] in Victoria.’ 

Peggy and Greg Spicer 
  

4http://www.treasury.gov.au/Policy-Topics/PeopleAndSociety/National-Injury-Insurance-
Scheme/Benchmarks-for-motor-vehicle-accidents 
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‘CCI does not believe that there is any justification to an extension of the CTP 
scheme in relation to non-catastrophic injuries. Extending CTP insurance to cover at 
fault claims generally (rather than limiting the scheme to at fault catastrophically 
injured claimants) would be an unjustified drain on the scheme.’ 

Chamber of Commerce and Industry of WA 

Other sources of catastrophic injury  
Submissions from the disability advocacy sector (Young People in Nursing Homes 
National Alliance, Headwest, National Disability Services WA and Baptistcare) 
supported increasing the scope of no-fault catastrophic CTP insurance to other 
sources of catastrophic injury.  
 
‘In line with the recommendations of the Productivity Commission, the establishment 
of the no-fault insurance scheme for catastrophic injuries sustained in a motor 
vehicle accident to be viewed as the initial step with a view to expanding it to all 
catastrophic injuries in the near future.’ 

Headwest 
 
The Sustainable Transport Coalition also expressed support for a comprehensive 
scheme covering all accident injuries, citing New Zealand as a jurisdiction where this 
has been implemented. 
 

Retrospectivity  
Disability advocacy groups (Young People in Nursing Homes National Alliance, 
National Disability Services WA, Perth Home Care Services and the Centre for 
Cerebral Palsy) also called for retrospective eligibility.  
 
‘NDS WA also recommends to the Government of Western Australia to further 
explore options to make the no fault insurance model retrospective with a review of 
cases on an individual basis. This will enable the review of high profile cases such as 
Warrick Proudlove who suffered catastrophic injuries when the car he was a 
passenger in hit a horse on Albany Highway, near Mt Barker, in 2011.’ 

National Disability Services WA 
 
The cost of no-fault catastrophic CTP insurance is calculated for providing care and 
support to those catastrophically injured in motor vehicle accidents. This approach is 
consistent with the nationally agreed benchmarks and recommendations made by 
the PC. Expanding the scope of cover would increase the number and cost of 
claimants in the scheme. Western Australian motorists would be required to pay a 
significantly higher no-fault catastrophic CTP insurance premium rate.   
 
A separate review will be required to identify the mechanism of funding no-fault 
lifetime care and support for people catastrophically injured from non-motor vehicle 
accidents. This is beyond the scope of this Report.    
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The cost of no-fault catastrophic CTP insurance was not calculated to provide 
retrospective cover to people injured prior to a scheme start date. Introducing 
retrospectivity would also introduce serious implementation problems as most 
claimants would have already received CTP compensation, private insurance cover 
or public Health and Disability support for their injuries. Retrospectivity was not a 
recommendation by the PC or part of no-fault scheme design in other States and 
Territories.  
 
The submission from the National Disability Services WA suggested that ‘high 
profile’ cases should be reviewed for retrospective eligibility to the scheme. This 
approach would be highly subjective and is not supported on the basis of equity.  
 
4. Cost Shifting  
 
Sixty-six respondents raised the issue of cost shifting from public and private entities 
providing care and support prior to a no-fault catastrophic CTP scheme. These 
include RAC, National Disability Services WA, Council of Motoring Clubs, 
Baptiscare, Spine and Limb Foundation, Chamber of Commerce and Industry, 
Melville City Council, Australia Lawyers Alliance, the Young People in Nursing 
Homes National Alliance and many members of the public. This issue was raised in 
over 40 percent of submissions to online polls posted on social media.   
  
‘The proposal to establish a no-fault catastrophic injury insurance scheme is, in 
effect, cost shifting from the state and commonwealth, to all vehicle owners.  
[…] they are entitled to access services such as those provided by the Disability 
Service Commission and the NDIS, services we all currently pay for through our 
taxes. The proposal essentially transfers the cost of something which is currently 
paid for by all Western Australians including companies, to vehicle owners.’ 

Baptistcare 

‘Currently people catastrophically injured and not covered by the existing third party 
insurance scheme are to some extent supported by the existing social service 
providers such as the Disability Services Commission. Will the budgets of these 
services be reduced to account for the funds provided through the new no fault 
scheme? Will these savings be passed on to the WA taxpayer through reduced 
taxes?’ 

Council of Motoring Clubs 

The Green Paper identified that existing public health and disability systems 
currently provide care and support services to people catastrophically injured in 
motor vehicle accidents who cannot access the existing CTP scheme. Those 
systems include: 
 

• WA Public Health; 
• WA Disability Services Commission; 
• National Disability Insurance Scheme; 
• Medicare; 
• Private Health Insurance; 
• Income Protection Insurance; 
• Disability Insurance; 
• Total and Permanent Disability Insurance in Superannuation; 
• Salary Continuance Insurance in Superannuation; and 
• Disability Support Pension. 
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Many submissions raised concern that the cost of no-fault catastrophic CTP 
insurance does not represent a ‘whole-of-Government’ approach as motorists and 
taxpayers could be charged twice for care and support services only performed once 
by the Insurance Commission in a no-fault catastrophic CTP insurance scheme. The 
RAC suggested this ‘double dipping’ would lead to unnecessarily higher CTP 
premium rate increases. 
 
The Green Paper did not address cost shifting from public health and disability 
service providers. The introduction of a no-fault catastrophic CTP insurance scheme 
should reduce budgeted expenditure to public health and disability services providing 
care and support to people catastrophically injured in motor vehicle accidents. 
 
The Insurance Commission does not receive funding from the State Government. 
Services are funded from CTP premiums paid by motorists. The costs of introducing 
a no-fault catastrophic CTP insurance scheme represented the cost to the Insurance 
Commission to fund the scheme. The quantum of savings from public sector health 
and disability agencies would need to be identified and managed in consultation with 
the Department of Treasury.  
 
Cost shifting from privately available insurances to compulsory Government 
insurance for catastrophic injury cover was also raised. Many stakeholders stated 
that they have private insurance cover (e.g. life insurance, income protection 
insurance, health insurance and disability insurance in superannuation) and did not 
support being required to participate in a compulsory scheme to take duplicate cover 
or pay for others to be covered who do not take up the same private insurances. The 
introduction of statutory no-fault catastrophic CTP insurance may impact the cost of 
private disability insurance, through the removal of cover which private insurers 
choose no longer to provide.  
 
Some submissions recognised that the introduction of the NDIS and the National 
Injury Insurance Scheme (NIIS) may prompt cost shifting from the Commonwealth to 
the State Government.  
 

5. Should Cyclists Also Pay a CTP Insurance Premium?  
 
Forty-three submissions commented on cyclists contributing to the cost of a no-fault 
catastrophic CTP insurance scheme. This was most common in over 70 percent of 
submissions to online polls posted in social media. While the Green Paper did not 
ask whether cyclists should pay a CTP premium, some respondents suggested that 
as cyclists are road users, they should pay CTP insurance.  
 
‘All road users should contribute. NO EXEMPTIONS including push bikes as they 
are road users. NO INSURANCE NO ROAD USE (premiums should come down if 
we all contribute)’ 

Brad Cross 
 
Cycling is a popular recreational activity and a growing means of commuting in urban 
areas. In a typical week, approximately 18 percent of Western Australians ride a 
bike, with the largest cohort being children up to nine-years old. Multiple bicycle 
ownership is common with 24 percent of WA households owning three or more 
bikes5.   
 

5 Austroads – National Cycling Participation Survey 2013 
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The Young People in Nursing Homes Alliance called for a separate no-fault scheme 
to be established that covered cyclist injuries from non-motor vehicle accidents. 
 
The Sustainable Transport Coalition of WA submitted that the proposed scheme 
should be seen as an initial step towards a no-fault transport scheme. 
  
‘[…] there are important equity issues - for example, that a pedestrian injured while 
crossing a public street should not be disadvantaged if hit by a bicycle rather than a 
motor vehicle.  

Sustainable Transport Coalition of WA 

 
Cyclists are covered in the existing CTP scheme if involved in a motor vehicle 
accident and can assert a motorist was at fault. The Insurance Commission paid 
over $110 million to injured cyclists in the past 10 years. Cyclists will continue to be 
covered in a no-fault catastrophic CTP insurance scheme if they are catastrophically 
injured in an accident involving a motor vehicle.  
 
Providing insurance cover to cyclists injured in non-motor vehicle accidents is 
outside of the scope of CTP insurance. If cyclists were required to pay a separate 
CTP premium, a supporting bicycle registration and licensing scheme would be 
required as there is no clear mechanism to raise funding from cyclists. This may be 
difficult to implement and enforce, could discourage participation in cycling and be 
cost prohibitive to manage.  
 
Public liability and personal accident insurances are readily available for cyclists from 
cycling clubs and private insurers. Cyclists seeking additional insurance cover may 
purchase cover commensurate with the risk of cycling.    
 

6. Concern About the Cost of No-Fault Catastrophic CTP 
Insurance  

 
Sixty-eight submissions raised concerns about the cost of no-fault catastrophic CTP 
insurance. The focus of respondents was the additional cost burden that would be 
placed on families and motorists. The RAC, motoring enthusiast clubs, the Motor 
Trade Association WA, National Disability Services WA and People with Disabilities 
WA all raised the issue of cost in their submissions.  
  
Social media polls conducted by two of Perth’s commercial TV stations, (Channels 7 
and 9) asked whether people would be willing to pay an additional $109 to fund a no-
fault catastrophic CTP insurance scheme. Eighty-one percent of over 1,000 
responses to these polls were against the proposal based on the additional cost.  
 
‘Everyone has to pay $100 extra per year for the sake of 44 people? Madness.’ 

Name witheld 
 
The RAC and National Disability Services WA suggested that the cost of no-fault 
catastrophic CTP insurance was inflated compared to other States and Territories. 
The application of GST and insurance duty to the no-fault catastrophic CTP 
insurance premium was also raised.  
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‘We urge the Government to consider the high cost of motoring and provide 
assurance that Stamp Duty or other fees will not be placed on top of any increase in 
CTP premiums.’  

RAC  
 
Many respondents also expressed concern on the cost of motoring in WA and 
highlighted recent increases by the Department of Transport to vehicle licensing and 
registration. 
 
‘You quote a $ value per family however you do not recognise that many families 
have more than one car and in my case there are 9 cars between me and my 2 
children and partners. This is way too much for such little return.’ 

Dave 
 
The cost of no-fault catastrophic CTP insurance is calculated based on independent 
actuary estimation of the number and cost of claimants in the scheme, existing CTP 
scheme experience, lifetime care scheme experience in other jurisdictions and 
economic parameters influencing future scheme costs.  
 
The cost of providing care to claimants under a no-fault catastrophic CTP insurance 
scheme is based on an average of $4 million per person for care and support. 
Depending on the nature of the injury and the care and support required, this cost 
ranges between $1 million and $10 million per person.  

To fund this cover, an additional no-fault catastrophic CTP insurance premium of $99 
is required each year per family car. Any artificial reduction in the insurance premium 
for no-fault catastrophic CTP insurance will reduce care and support for people 
catastrophically injured in motor vehicle accidents. Ongoing reviews of CTP premium 
rates post-implementation of a no-fault catastrophic CTP insurance scheme will 
occur to ensure sufficient revenue to meet claims costs and scheme expenses.  

Western Australian motorists benefit from the lowest cost CTP insurance for the last 
19 years and it is currently less than half the cost in some other States and 
Territories. One of the major reasons that CTP insurance is cheaper in WA is that 
no-fault catastrophic CTP insurance is not provided. This will rise to an estimated 
annual premium of $390 if no-fault catastrophic injury cover is introduced. If no-fault 
catastrophic CTP insurance is introduced, CTP insurance in WA will continue to be 
cheaper than similar CTP insurances in South Australia ($476), Victoria ($487), 
Northern Territory ($531), New South Wales ($604) and the Australian Capital 
Territory ($623). 
 
Insurance duty and GST are included in the cost of no-fault catastrophic CTP 
insurance as the scheme is structured on an insurance model. Other insurance 
products in WA are subject to the same duties and taxes. Insurance duty is collected 
by the State Government and the GST will be collected by the Commonwealth.  
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7. Introduce Concessional Rates on No-Fault Catastrophic CTP 
Insurance Premiums   

 
Thirty respondents suggested concessional rates be introduced under a no-fault 
catastrophic CTP insurance scheme. The Motor Trade Association of WA, the 
Council of Motoring Clubs WA, the Vintage Motor Cycle Club of WA, various 
motoring enthusiast clubs and members of the public advocated concessional rates 
for caravans, trailers and veteran/vintage vehicles. 
 
‘Additionally, the Green Paper lacks information as to whether the revised premiums 
will be limited to self-propelled registered vehicles or extend to the vehicles that are 
drawn or hauled (registered caravans, trailers, semi-trailers) which are defined as 
motor vehicles for the purposes of the Motor Vehicle (Third Party Insurance) Act 
1943. Caravans, trailers, semi-trailers and any other drawn or hauled registered 
vehicles should also be exempt from this scheme due to their inherent use for the 
purposes of the Motor Vehicle (Third Party Insurance) Act 1943 would be on concert 
with a self-propelled vehicle.’ 

Motor Trade Association WA 
 
‘It is noted that concessionally registered vehicles (i.e. Code 404) currently have a 
discounted premium applied. This presumably reflects the fact that the usage of 
these vehicles is constrained under conditions of the concessional licence and 
therefore there is a correspondingly reduced risk of accident resulting in personal 
injury. In the Club’s view this principle should also be applied to the “no fault” 
premium’. 

MG Owners Club of WA and Jaguar Car Club of WA 
 
‘Most of my friends are middle aged gentlemen with multiple cars, usually between 
two and six, collected and restored over many years. I also believe that if the “per 
vehicle” option becomes the preferred option, it is very likely that many owners will 
be required to sell their cars. As interstate and overseas prices are significantly 
higher than in WA, these cars will be lost to WA forever. We have already lost a 
large number of unique classic cars overseas (Percy Markham & Peter Briggs 
collections) and they will never return. What a shame.’ 

H J Bray 
 
Concessions for pensioners, concession cardholders and low-income earners were 
suggested by WA Labor and the Greens WA.  

‘I encourage the Commission to consider ways to spread the cost more equitably. 
Firstly, concessions should be available for people who receive concessions in other 
areas of government-levied fees.’ 

Lynn MacLaren - The Greens WA 

Further requests to introduce concessional rates were made by National Disability 
Services WA, Baptistcare, Carers WA and the Young People in Nursing Homes 
National Alliance.  

‘The additional proposed $109 is a substantial part of income for low income people, 
especially pensioners and the unemployed, all of whom may rely on their vehicles to 
access medical appointments, job interviews, and community services and so on.’ 

Baptistcare 
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Caravans and Trailers 
 
There are over half a million registered caravans and trailers in the existing CTP 
scheme, which attract an annual CTP premium of $13 (inclusive of GST and 
insurance duty). Charging the same no-fault catastrophic CTP insurance premium 
rate of the family car for caravans and trailers would raise considerable revenue to 
fund the scheme and enable lower CTP premiums to be charged for other vehicle 
classes. However, the claims experience for these vehicle classes show few 
accidents involving catastrophic injuries are expected given the low risk of accidents 
involving these vehicles in situations where they are not being towed by another 
registered vehicle.  
 
No additional no-fault catastrophic CTP insurance premiums are likely to be charged 
for caravans and trailers. 
 
Veteran / Vintage Vehicles 
 
There are over 5,500 veteran/vintage cars, wagons and motorcycles issued with a 
concessional licence in the existing CTP scheme that attract a reduced CTP 
premium. This reflects the reduced risk profile and favourable claims experience of 
this vehicle class. The current CTP premium for veteran/vintage vehicles issued with 
a concessional licence is $26 (inclusive of GST and insurance duty). To be eligible 
for cover, these vehicles can only be used on club events or road tests and vehicle 
owners must be financial members of historic motoring clubs.  
 
Due to the lower risk profile and anticipated claims experience in a no-fault 
catastrophic CTP insurance scheme, it is likely that veteran/vintage vehicles will 
incur a lower premium rate than that applied to a family car for no-fault catastrophic 
CTP insurance.  
 
Pensioners / Concession Card Holders and Low Income Earners 
 
There are no concessions for pensioners/concession cardholders and low-income 
earners in the existing CTP scheme as CTP premiums are based on claims 
experience of individual vehicle classes. Concessions exist for vehicle registration 
and licensing fees managed by the Department of Transport.  
 
Introducing concessions for pensioners, concession cardholders and low-income 
earners would require further increases in no-fault catastrophic CTP insurance 
premiums of motorists that are unable to apply for concessional rates. The pooling of 
risk among a large number of contributors is a key insurance principle and reducing 
the number of contributors and their contributions will increase the risk and cost of 
the insurance cover.  
 

8. Risk Rated CTP Insurance 
 

Ten submissions proposed that no-fault catastrophic CTP insurance premiums 
should be risk rated by vehicle type (higher CTP premiums for motorcycles and 
larger vehicles types) or poor driving records.  
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Motorcycles  
 
The current CTP insurance premium for a private use motorcycle over 75cc is $165 
per year (including GST and insurance duty and GST). Motorcycles and scooters 
less than 75cc currently attract a premium of $26 per year. The premium rate for a 
private use family car is $291 per year.  
 
The premium rates for motorcycles in the existing CTP scheme reflect that accidents 
caused by motorcyclists generally result in less severe injuries to occupants of other 
vehicles involved, resulting in less expensive claims (excluding claims involving 
pillion passengers). However, motorcycles are overrepresented in motor vehicle 
accidents. While comprising less than six percent of total registered vehicles in WA, 
motorcyclists and their pillion passengers account for 33 percent of the claimants 
catastrophically injured (involving a registrable vehicle) for the period 1 Jan 2010 to 
31 Dec 2013. 
 
Motorcycle riders injured in a single vehicle accident or at fault in a multiple vehicle 
accident are not covered by the existing CTP scheme. The introduction of a no-fault 
catastrophic CTP insurance scheme would provide long term care and support for 
motorcyclists catastrophically injured in these scenarios. 
 
WA Police estimated that 60 percent of motorcycle accidents in WA are due to the 
fault of the motorcycle rider and are mostly single vehicle accidents (motorcycle 
only). The RAC submission highlighted the growing rate of fatalities and serious 
injuries of motorcyclists in WA.  
 
‘The RAC’s independent review found that when using the number of fatalities as a 
proxy for catastrophic injury, the likelihood of being catastrophically injured is 4.5 to 
five times more likely for motorcycles than with cars. This is comparable to statistics 
from the NSW Lifetime Care and Support Scheme which show that motorcycle riders 
make up 23 per cent of the claimants, despite only being 4.1 per cent of registered 
vehicles […].’ 

RAC 
 
It is estimated that the trend of overrepresentation of motorbikes in accidents will 
continue in a no-fault catastrophic CTP insurance scheme. There will be higher 
cross-subsidisation of motorcyclists by other motorists if no-fault catastrophic CTP 
insurance premiums for motorcycles do not increase by at least the same premium 
rate as the family car.   
 
The additional no-fault catastrophic CTP insurance premium for motorcycles larger 
than 75cc will be initially set at the same rate as the family car. The additional                   
no-fault catastrophic CTP insurance premium for motorcycles smaller than 75cc is 
likely to be at a lower rate. The claims experience for motorcycles will be reviewed 
over time to ensure there is sufficient premium revenue paid by motorcyclists to 
reflect the cost of claims from these vehicle classes.  
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Drivers with bad driving records  
 
Some feedback responses suggested that motorists with poor driving behaviour 
(such as previous motoring convictions) should pay higher no-fault catastrophic CTP 
insurance premiums. The respondents expressed concern that no-fault schemes 
incentivise poor driving, do not improve driving behaviour, and subsidise unsafe 
drivers.   
 
The existing CTP insurance scheme covers any licensed driver to operate the 
vehicle. Introducing a risk-rated CTP insurance scheme, individual drivers would 
need to be named on the policy which would reduce the scope of the cover. 
Alternatively, risk rating could apply to the registered owner of the vehicle with the 
policy still providing cover for any licensed driver to operate the vehicle.  
 
Risk rating of CTP insurance based on a driver’s profile is only undertaken in the 
NSW privately underwritten CTP insurance scheme. The risk ratings consider driving 
records and the age of all drivers of the vehicle.  
 
While this may increase premiums for targeted drivers, vehicle owners with bad 
driving records could easily avoid these additional charges by licensing the vehicle to 
a person with a better driving record. Applying risk ratings to high-risk drivers such 
as young male drivers in country areas would potentially price them out of the market 
and lead to an increased number of unregistered vehicles.   
 
 
Significant changes would be required to introduce risk rating, including CTP 
premium collection and vehicle licensing processes, which would result in additional 
costs. 
 

9. Alternative Funding Methods  
Sixty-two submissions suggested alternative funding methods should be considered 
such as collecting premium on drivers’ licences or by charging an extra tax on fuel.  
Farmers, business owners and motoring clubs promoted the collection of CTP 
premiums on driver’s licences as opposed to motor vehicle registrations.  

‘Ideally, the cost of compulsory personal third party insurance would be more 
logically and equitably included in the cost of a driver's licence rather than in vehicle 
registrations. Given that the number of driver's licences in WA is comparable with the 
number of registered vehicles (excluding caravans and trailers), the required 
premium per driver's licence would not be significantly different to that currently 
proposed for vehicle registration.’ 

MG Car Club of WA‘ 
 
‘Secondly, people with multiple vehicles would be unfairly burdened if the scheme 
contribution is levied alongside vehicle registration. An individual with several 
vehicles does not represent a higher risk that an individual with only one vehicle. It is 
the number of vehicle drivers that corresponds to the risk involved. There should be 
one contribution per vehicle owner, or one contribution per licensed vehicle driver.’ 

Greens WA 
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As there is a greater number of registered vehicles (2.2 million) than licence holders 
(1.8 million) in WA, the cost of introducing no-fault catastrophic CTP insurance would 
be much higher than $99 per licence to raise sufficient revenue to meet the costs of 
the scheme. Collecting CTP premiums against drivers’ licences would increase the 
cost to about $130, rather than the estimated cost of $99 per vehicle for the 
proposed no-fault catastrophic CTP insurance scheme. 
 
The RAC did not support attributing the cost to drivers’ license fees as these can be 
renewed for up to five years, compared to annual vehicle registration. Imposing the 
required premium for the no-fault catastrophic CTP insurance based on a five-yearly 
renewal, the cost would be in excess of $500 per licence holder rendering it 
unaffordable for many licence holders. Drivers’ licence holders who do not own a 
motor vehicle would also be disadvantaged with this approach.  
 
Table 4 below highlights the impact on households if no-fault catastrophic CTP 
insurance premiums were applied to drivers’ licences. Households with more drivers’ 
licences than vehicles would pay increased premium rates and households with 
more vehicles than drivers’ licences would pay less. It is likely lower income 
households will have fewer vehicles than licences and so could be disadvantaged 
with this funding method. 
 
Table 4 Impact of Applying No-Fault Catastrophic CTP Insurance Premiums to 

Driver’s Licences 
 
 FAMILY CARS IN HOUSEHOLD 

MOTOR VEHICLE LICENCES IN 
HOUSEHOLD 1 2 3 4 

1 $126.91 $126.91 $126.91 $126.91 
2 $253.83 $253.83 $253.83 $253.83 
3 $380.74 $380.74 $380.74 $380.74 
4 $507.66 $507.66 $507.66 $507.66 

PROPOSED SCHEME AT $99 PER 
FAMILY CAR $99.00 $198.00 $297.00 $396.00 

 
The rationale provided by respondents promoting a tax on fuel as an alternative 
funding source was that it is a more equitable ‘user pays’ approach. 
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‘Within the currently-proposed motor-vehicle injury insurance, the method of 
payment should reflect the exposure (as both cause and effect) to injury, the most 
obvious determinant of which is distance travelled. A second element is the size and 
mass of the vehicle. For both these factors, there is a high correlation with fuel 
consumption and, therefore, a logical (and economically-efficient) way of funding 
such a scheme would be through a levy on motor vehicle fuel - as is the case in New 
Zealand for the motor vehicle component of its scheme.  
Whilst, since the High Court decision of 1997 on business franchise fees (including 
petroleum franchise fees), it appears that the States have no power to impose 
charges or taxes on motor vehicle fuel, the States and Commonwealth can 
collectively do so by a differential rate of GST on fuel. Since the Productivity 
Commission has recommended that no-fault CTP insurance schemes should be 
introduced by all States and Territories, this is a clear opportunity for Western 
Australia to show leadership at the national level. GST on motor vehicle fuel is 
returned directly to the States, so any such proposal can be kept separate from the 
issues of redistribution of GST revenues that are so disadvantageous to Western 
Australia.’ 

Sustainable Transport Coalition 
 
Placing a levy is not an option available to the WA Government as Australian States 
and Territories transferred their constitutional rights in the late 1990s to the 
Commonwealth to impose taxes on fuel.  
 
Other States and Territories, including WA, currently fund CTP insurance schemes 
through CTP premiums charged to vehicles owners. This approach has been in 
place for over 70 years and allows CTP premiums to be set in light of claims 
experience for the specific vehicle types.  
 
Seeking an alternate funding mechanism would also be expected to significantly 
increase the time and cost of introducing a possible no-fault catastrophic CTP 
insurance scheme in WA.  
 

10. Integrate Road Safety Investment and Promotion with 
 CTP Insurance 

 
Fifty-five respondents called for an integrated road safety and CTP insurance 
approach to minimise the number and cost of road accidents. Thirty-one responses 
called for infringement revenue collected from red light and speed cameras, and held 
by the Office of Road Safety in the Road Trauma Trust Account to be used to partly 
fund no-fault catastrophic CTP insurance. Over 60 percent of responses on this 
issue came from online polls posted on social media.  
 
This issue was raised by RAC, Council of Motoring Clubs, People with Disabilities 
WA, Headwest, Young People in Nursing Homes National Alliance, Advanced 
Personnel Management and members of the public. 
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‘[…] Western Australia also has the worst statistics for traffic accidents and injuries 
per 100,000 vehicles registered in Australia. The state with the lowest amount of 
accidents, injuries and fatalities per 100,000 vehicles registered is Victoria. The CTP 
insurance scheme in Victoria has a direct connection to road safety and accident 
prevention. This is not dissimilar to the philosophy behind many private health 
insurance schemes where prevention is used to reduce the number of claims made 
against the scheme. People with Disabilities WA strongly support a direct connection 
between the CTP insurance scheme and road accident prevention and safety. If this 
is done well it would then have the flow on effect of bringing Western Australia's 
statistics down as well is potentially keeping premiums from increasing.’ 

People with Disabilities WA 
 
‘RAC also considers that the introduction of a no-fault CTP scheme is another 
opportunity for the Government to more closely align our public insurance scheme, 
as a provider of post-crash care, to Towards Zero, WA’s Road Safety Strategy. It is 
evident that a preventative strategy to reduce fatal and serious injury accidents will 
offset the escalating social and economic costs brought on by road trauma, including 
the cost of CTP Premium.’ 

‘[…] Victoria’s Transport Accident Commission is called out as having the highest 
level of influence, for which the Browne Review stated, “TAC plays a powerful role in 
promoting road safety.” The TAC manages and operates Victoria’s a ‘no-fault’ 
insurance scheme including payment for treatment of people injured in transport 
crashes. However, it is also heavily involved in promoting road safety and in 
improving Victoria's trauma system.’ 

RAC 

In WA, two groups provide road safety promotion, investment and CTP insurance 
functions: Office of Road Safety and the Insurance Commission. In Victoria, the 
Transport Accident Commission (TAC) combines these functions within one agency 
and delivers financial and operational benefits. Victoria is the best road safety 
performer in Australia on fatalities and serious injuries per head of population. WA is 
the third worst road safety performer in Australia ahead of Tasmania and the 
Northern Territory.  
    
Submissions highlighted the linkages between road safety prevention activities and 
the number and cost of CTP insurance claims. People with Disabilities WA strongly 
supported a direct connection between the CTP insurance scheme and road 
accident prevention and safety. If done well they consider it would have the flow-on 
effect of bringing WA’s road safety statistics down as well as potentially keeping CTP 
insurance premiums from increasing.  
 
The benefits and costs of making changes to WA’s road safety strategy and 
governance were documented in Mr Peter Browne’s effectiveness and 
appropriateness review of the Office of Road Safety and Road Safety Council. The 
2014 review is available on the Office of Road Safety website (ors.wa.gov.au). 
 
The Insurance Commission does not receive revenue from red light and speed 
camera infringements. This revenue (approximately $90 million annually) is received 
by the Office of Road Safety, held in the Road Trauma Trust Account, and used to 
fund road safety and promotion activities. That revenue could be used to subsidise 
CTP insurance premiums.  
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Improved road safety performance would result in fewer and less serious motor 
vehicle accidents and claims received by the Insurance Commission each year. This 
would reverse the current trend of increasing claims payments. In 2014, the 
Insurance Commission paid out an all-time high amount of $494 million in claims 
payments, compared to only $250 million in 2003.  
 

11. Reduce the Involvement of Lawyers  
 
Twenty-one submissions (including Brightwater Care Group, Headwest, and Spine 
and Limb Foundation) raised high cost of legal representation and related legal costs 
as an issue. Experiences or perceptions of the existing CTP scheme may contribute 
to misinformed views that claimants must assert fault of a motorist to receive 
compensation.  
 
‘Exorbitant expenditure on legal fees including costs for lawyers who are either trying 
to maximise the ultimate pay out for the person or minimise it on behalf of the 
Insurance Commission.’ 

Brightwater Care Group 
 
Less than one percent of claims proceed to legal trial, however legal representation 
is common and required in complex claims involving catastrophic injuries. A lawyer 
representing a client is duty bound to achieve the best possible outcome for that 
client. In compensation terms that translates to the largest possible lump sum 
settlement. Disability advocates argued that the focus on maximising the lump sum 
lessens an injured person’s motivation and incentive towards rehabilitation as 
perceived higher future costs of care will result in a larger final lump sum payment.  
 
Introducing no-fault catastrophic CTP insurance will not reduce legal fees for those 
44 people previously at fault or unable to find fault as those people are not claimants 
in the existing CTP scheme. There is expected to be a minor reduction in legal 
involvement for 48 claimants under Option 2 and Option 3 as people catastrophically 
injured will not have to assert fault of a motorist to claim compensation for care and 
support. However, those 48 claimants will still likely require legal involvement to 
claim other heads of damages such as economic loss and pain and suffering or 
commute care costs to a lump sum payment. Assessment of other heads of 
damages for personal injury is complex and requires a thorough understanding of 
legal principles and court precedents, knowledge lawyers generally possess.  
 
A dispute resolution process will be required under a no-fault catastrophic CTP 
insurance scheme to determine eligibility and funding decision disputes. This 
process should reduce the cost of legal fees for disputes that exists in the current 
CTP scheme. This occurs in the NSW Lifetime Care and Support Scheme for 
catastrophic injuries. Whilst the number of disputes in the NSW scheme is low, the 
eligibility criteria and dispute resolution process will influence the number and nature 
of disputes in a no-fault catastrophic CTP insurance scheme.  
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12. Care and Support Entitlements Payable as Lump Sum 
 Compensation  

 
Thirty-eight submissions referenced the compensation payment mechanism by lump 
sum. Submissions in support of lump sum payments were received from the Law 
Society of WA, the Law Council of Australia, the Australian Lawyers Alliance, Slater 
and Gordon Lawyers, and Ability One. Submissions in favour of pay as you go 
compensation were received from the RAC and disability advocacy groups including 
National Disability Services, Brightwater Care Group, Carers WA, People with 
Disabilities WA, the Australian Physiotherapy Association, Headwest and the Ethnic 
Disability Advocacy Centre.  
 
The advantages of lump sum compensation raised in submissions included: 
 

• maintaining common law rights for individuals; 
• providing autonomy, greater control and choice for claimants; 
• the ability to rebuild life, free of Government imposed decisions as to their 

entitlements; 
• lower administration costs compared to life-long supervision by Government; 
• providing financial security; and  
• providing closure to the traumatic event of injury. 

 
‘The Australian Lawyers Alliance supports the principles of individual rights, 
autonomy and self-determination which underpin the current CTP system of lump 
sum compensation. Lump sum payments provide the best avenue for individuals and 
their families to maintain control, independence and choice in the delivery of their 
care and support. It also provides individuals and their families with the opportunity 
to make long-term financial decisions in their best interests and bring closure to the 
traumatic event of injury.’ 

Australian Lawyers Alliance 
 
‘The experience of no-fault schemes in Australia and overseas strongly indicates that 
the best performing schemes invariably allow access to common law for those who 
suffer injury as a result of another person’s negligence. Such ‘hybrid’ schemes, 
generally funded through a levy on motorists or businesses (in the case of 
WorkCover) provide low cost insurance against individual mistakes, while retaining 
the benefits of the common law.’ 

‘The Green Paper suggests the “possibility of the lump sum payment running out if 
inappropriately managed/invested or if the claimant’s condition worsens and care 
and support needs increase after the lump sum compensation payment has been 
made.” This claim is sometimes made by advocates for no-fault schemes, such as 
the New Zealand Accident Compensation Commission, though supporting evidence 
is rarely adduced. The reality is that the Law Council is not aware of any evidence, 
empirical or anecdotal, which supports this statement. In practice, those obtaining 
large lump sums are advised to and obtain expert financial advice to ensure that this 
does not occur.’ 

Law Council of Australia 
 
The advantages of pay as you go compensation raised in submissions included: 
 

• assurance that funds will be available for person’s lifetime;  
• amount received does not require legal involvement; 

28 
 



• lower risk of mismanagement; 
• financial and fund management decisions taken by Government; 
• family have confidence they won’t assume unfair financial burden; 
• claimant less likely to make poor care and support choices; and 
• no risk of over payment of a lump sum where death occurs prior to projected 

life expectancy. 
 
‘On the surface it may seem fairer to offer those not at fault the opportunity to obtain 
a lump sum payment that enables them to have choice and control over their future 
care and support. Of concern, however, is that it fails to consider the personal, 
financial and community cost of a system where over half of the participants are 
encouraged to demonstrate for an extended period of time (sometimes over eight 
years) how disabled they are with little or no incentive, prior to their final settlement, 
to regain independent functioning.’ 

Brightwater Care Group  
 
‘When future amounts are converted to a single lump sum a myriad of assumptions 
are needed, either explicitly or implicitly. These include future life expectancy, 
numbers of hours of future attendant care, future inflation in carers’ wages, medical, 
hospital costs etc. And then a discount rate must be chosen to apply to these future 
unknown costs. 
The end result is that the income from a single lump can never properly match the 
future needs of the catastrophically injured: - it will either be too little, or too much.  
All of the uncertainty about future costs is borne by the injured person. 

It is preferable, and more appropriate, for the scheme providing the benefits to 
assume responsibility for the future uncertainty, not the injured person.’ 

National Disability Services WA  
 

Application of common law rights were established hundreds of years ago whereby 
people are entitled to claim compensation when wronged. Lump sum compensation 
is a common law right and provides the freedom and flexibility of choice and 
independence for care and support decisions.   
 
Option 3 preserves the common law right to access a lump sum payment for care 
and support for people who can assert fault against a motorist, whereas under 
Option 2, people would lose this right.  
 
For claimants and insurers, lump sum compensation provides finality to a claim. At 
the end of a claim, the liability of the insurer and the relationship with the injured 
party is concluded. Lump sum models result in lower administrative costs compared 
to ‘pay as you go’ models that require a lifelong relationship between a claimant and 
an insurer.  
 
For people who can assert fault against a motorist, the right to a lump sum would 
remain for other heads of damage such as economic loss and pain and suffering 
under both Option 2 and Option 3.  
 
The PC recommended that both lump sums and common law should be retained for 
other heads of damage such as economic loss and pain and suffering. 
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Advocates for a pay as you go approach cite that funding is available sooner, rather 
than await settlement for funds. To ensure injured claimants receive funds for 
necessary care and support and economic loss, the Insurance Commission makes 
interim payments to people catastrophically injured. This approach makes funding 
available at the start of, and during a claim, not just at settlement.  
 
Some submissions suggested that lump sum payments may run out. While this is 
possible such as if people make poor financial choices or their injuries deteriorate or 
they live considerably longer than expected, in the existing CTP scheme, a trustee is 
appointed by the court under legislation to manage the lump sum if a person 
catastrophically injured is below 18 years or is left with an acquired brain injury after 
a motor vehicle accident. In the 2013-14 financial year, 64 percent of the 
catastrophic injury claims settled required a trustee. 
 

13. The Benefits of WA Following the National Approach   
 
Seventy percent of submissions commented that WA should follow the approach of 
other States and Territories to introduce no-fault catastrophic CTP insurance. These 
responses mostly came from the pro-forma emails created by National Disability 
Services WA. An excerpt of the text included in these emails is shown below.  
 
‘In response to the Green Paper I wish to express my support for the introduction of 
no fault insurance in WA. This needs to be done so that West Australians get the 
same level of compensation, care and support as in other states, and lessen the 
financial, physical and emotional suffering of those who are catastrophically injured 
on our roads, as well as their families.’ 
             Pro forma National Disability Services WA email 
 
Many submissions assumed the existing CTP scheme was a no-fault scheme, 
especially in submissions that originated from jurisdictions where no-fault insurance 
schemes are established. Other feedback suggested that WA should share the 
nationwide social responsibility of providing compensation to people ineligible to 
claim.   
 
‘No fault schemes are commonplace elsewhere in Australia and overseas and there 
is no cogent argument to not to introduce one in WA other than an increase in 
premiums which would still place WA at the lower end of the national CTP premiums. 
The Productivity Commission proposed a national injury insurance scheme in 2011 
and it is high time the laggard states took up this moral responsibility. The legislation 
will bring WA's approach to compensation into line with NSW, Victoria, Tasmania, 
ACT and the Northern Territory and assist in the development of a nationally based 
approach to this and other schemes that warrant a common and equitable approach 
across all states and territories.’ 

Tim Youe 
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OPTION REVIEW 
 
The recommended approach to introduce no-fault catastrophic CTP insurance is 
Option 3 in the Green Paper. This option provides cover to all people catastrophically 
injured in motor vehicle accidents, is the most cost effective option, and does not 
take away a person’s existing legal right to claim lump-sum compensation for care. 
 
The justification for recommending Option 3 and a description of Option 1 and Option 
2 are provided below.  

Recommended Option – Option 3 
 
Option 3 is recommended as it introduces no-fault catastrophic CTP insurance cover 
to all people catastrophically injured in motor vehicle accidents. Implementation of 
this option will provide cover for people catastrophically injured that cannot currently 
claim compensation under the existing CTP scheme. 
 
The recommended approach does not remove people’s existing legal rights to claim 
lump-sum compensation for care. Preserving the common law right to lump sum 
compensation provides people with choice and independence and satisfies the ‘no 
disadvantage’ principle. The legal principle of restorative justice that is a cornerstone 
of the common law system will be retained for those able to prove fault as their 
injuries were caused by another person’s actions. The justice is to provide 
compensation to people injured by others to attempt to ‘restore the injured person to 
a position they would have been in if not for the actions of others’. 
 
Enhancements to the existing CTP scheme will also be made to consistently 
manage the provision of care for people catastrophically injured in both the new  
no-fault scheme and the existing CTP scheme. All people catastrophically injured in 
motor vehicle accidents will have the same entitlements to treatment, early 
intervention with a focus on rehabilitation, equipment, and care and support services 
following discharge from hospital. This addresses feedback to the Green Paper that 
separate processes for similar catastrophic injuries should not be maintained.   
 
This can be achieved as the Insurance Commission can leverage its systems, 
processes and expertise to manage long term care in a consistent manner between 
the fault and no-fault catastrophic CTP insurance schemes. Further work will also be 
done to confirm the optimal service delivery arrangement model for long term care.  
 
While the Insurance Commission covers the costs of medical and allied health 
services on an ‘as you go’ basis until a claim is settled and makes interim payments 
against loss of wages under the existing CTP scheme, these enhancement under 
the recommended approach will improve the claims management approach for 
people catastrophically injured in motor vehicle accidents in WA. The enhancements 
will further seek to avoid unnecessary hardship on the injured claimants and their 
families.  
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Under the recommended approach, following injury stabilisation and confirmation as 
a ‘lifetime participant’ for care and support entitlements (as per the proposed Rules 
of the no-fault catastrophic CTP insurance scheme) a choice will be offered to those 
people who can assert fault in an accident to either continue to receive their care and 
support entitlements paid on as ‘as you go’ basis from the existing CTP scheme or 
choose to exercise existing rights to settle by lump-sum payment and self-manage 
the care from that point.  

An advantage of offering choice to those people who can assert fault is that the right 
to lump-sum compensation is not taken away but is complemented by the choice to 
continue to receive care and support entitlements on a ‘pay as you go’ basis. All 
people catastrophically injured in motor vehicle accidents will have their injuries 
assessed, entitlements managed and care provided in a consistent process. 
Disputes over eligibility and entitlements will also be managed through a dispute 
resolution process.    

That legal right to compensation monies provides people with the freedom and 
flexibility to self direct those funds to the care and support that they want. This 
approach is consistent with the PC’s recommendations that both lump sum 
compensation and common law should be retained in the existing CTP scheme for 
other heads of damage such as economic loss and pain and suffering. Those people 
catastrophically injured and able to assert fault against another party will continue to 
retain other existing rights to claim compensation for other heads of damages such 
as economic loss, and pain and suffering.  
 
Some disability sector lobbyists have suggested lump sum compensation payments 
could run out. In over 70 years of the CTP scheme’s existence in WA, the Insurance 
Commission has not been presented with evidence that this has occurred. This could 
be possible if people make poor financial choices, their injuries deteriorate or they 
live considerably longer than expected. In the existing CTP scheme, a trustee is 
appointed by the court under legislation to manage the lump sum if a person 
catastrophically injured is below 18 years or is left with an acquired brain injury after 
a motor vehicle accident. In the 2013-14 financial year, 64 percent of the 
catastrophic injury claims settled required a trustee. 
 
Each person catastrophically injured will be provided with ongoing reasonable and 
necessary care and support, estimated to cost approximately $4 million on average 
per person. 

The price of no-fault catastrophic CTP insurance was a major consideration for many 
responding to the Green Paper. Long term care schemes characteristically have 
higher administrative costs as insurers are required to maintain a relationship with 
the claimant over the course of their lives instead of to the date of settlement of a 
claim. In New South Wales (NSW) and Victoria’s lifetime care schemes, 
administration costs can be as high as 35% of scheme costs.  
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The cost of Option 3 is cheaper ($99 is the additional no-fault catastrophic CTP 
premium rate) due to its lower anticipated administrative costs compared to Option 2 
($105 would be the additional no-fault catastrophic CTP insurance premium rate). 
Unlike the experience in South Australia and NSW, a new Government Agency 
would not be established to introduce no-fault catastrophic CTP insurance as the 
existing CTP scheme’s premium collection and claims management processes and 
the Insurance Commission’s expertise in managing long tail liabilities and substantial 
fund reserves can be utilised. Further work will also be done to confirm the optimal 
service delivery arrangement model for long term care. Administration and case 
management expenses for the recommended approach are forecast to be $31 
million, compared to other implementation approaches above $49 million.  

Option 1  
 
Option 1 proposed no change to the existing CTP scheme in WA. This option would 
retain the existing fault based CTP scheme. There would be no change to the cost 
as the annual CTP premium would remain at $291 for a family car. 
 
An estimated 48 catastrophically injured people each year who could assert fault 
would continue to receive lump sum compensation payments.  
 
An estimated 44 people catastrophically injured each year who were at fault or 
unable to assert fault would not be entitled to any compensation under this option 
and would need to access support through Government funded services, personal 
accident, superannuation or income protection insurance, and family and friends.   
 
Accessing support through the NDIS could be possible as the State Government 
signed the Bilateral Agreement for the NDIS trial in WA between the Commonwealth 
and Western Australia on 31 March 2014. While the WA Government has not yet 
made a decision to fully roll-out the NDIS in WA, a fully implemented NDIS would 
see the NDIS meet 100 per cent of costs for providing care and support but where 
those costs are for people catastrophically injured in motor vehicle accidents, the 
costs will be apportioned to the States in which the accident occurred.  
 
This effectively means that if the NDIS in WA is fully implemented those 
catastrophically injured in WA could be eligible to receive reasonable and necessary 
care and support irrespective of whether a separate no-fault catastrophic CTP 
insurance scheme is established in WA. Only the method of funding that scheme 
would differ, given that under Option 1 costs for care and support provided through 
the NDIS would be passed onto the State Government to be funded from general 
revenue.  

Option 2  
 
Option 2 proposed a new no-fault catastrophic CTP insurance scheme to provide 
reasonable and necessary support cover to the estimated 44 people who are 
ineligible for compensation under the existing CTP scheme. It proposed the removal 
of legal rights to compensation for care and support and transfer 48 catastrophically 
injured people who currently qualify for lump sum payments for care and support into 
a ‘pay as you go’ scheme. The Green Paper presented an additional annual cost of 
$109 per family car each year under this option.  
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The policy objective of Government is achieved through the implementation of 
Option 2 or Option 3. That is, people catastrophically injured in motor vehicle 
accidents will be provided with fully funded long term care and support. However, if 
Option 2 was to be implemented, additional changes would be required to the 
compensation arrangements of those currently eligible in the existing CTP scheme. 
That would see those people lose their common law right to commute their payment 
for care and support into a lump sum. 
 
The arguments as to why lump sum compensation should be maintained for those 
people who can assert fault are detailed in Option 3 above. Obtaining a lump sum 
compensation payment is a common law legal right to compensation when a person 
is wronged.  
 
The right to claim a lump sum will continue to exist for other heads of damages such 
as economic loss and compensation for pain and suffering irrespective of the choice 
of how care and support payments are paid. People receiving a lump sum maintain 
choice, independence and flexibility to self-direct those funds to the care that best 
suits their individual needs. The option to disadvantage people by removing rights to 
compensation via a lump sum payment for care and support for the estimated 48 
people who are eligible to claim in the existing CTP scheme is not supported.   
 
Option 2 also represents a higher cost to motorists (estimated premium of $105 per 
vehicle in the recent actuary report from March 2015) compared to Option 3 
(estimated premium of $99 in the recent actuary report from March 2015) due to 
higher administration costs and existing CTP scheme changes being required.  
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IMPLEMENTATION  

Costs (Premiums) 
 
The additional cost of a no-fault catastrophic CTP insurance scheme (Option 3) in 
WA is $202 million for the first year. This has been independently calculated by 
actuaries based on providing an estimated 44 claimants with long term care and 
support at an average cost of approximately $4 million per person, plus an extra $23 
million in costs as a result of the removal of contributory negligence deductions in the 
existing CTP scheme.  
 
Providing this level of cover will add an estimated $99 to the annual CTP premium 
rate for a family car. This premium has been calculated in an independent actuarial 
assessment in March 2015 based on updated claims experience, claims costs and 
economic assumptions. Previous estimates by the independent which calculated the 
no-fault catastrophic CTP premium of $101 and $109 under options presented in the 
Green Paper was completed in March 2014. Each financial year, the Insurance 
Commission has actuaries working to assess premium income adequacy for CTP 
insurance to meet claims costs and other expenses, and this process will continue 
for the no-fault catastrophic CTP insurance scheme.  
 
The existing CTP scheme has 23 different vehicle classes attracting different 
premium rates that reflect the respective risk profiles (claims experience) of the 
various classes. In a no-fault catastrophic CTP insurance scheme, the premiums will 
need to reflect the costs of catastrophic injury claims from the at-fault drivers in 
single and multi-vehicle accidents. A number of these claims are not covered in the 
existing CTP scheme.  

Costs (Scheme design) 
 
Prior to the introduction of a no-fault catastrophic CTP insurance scheme, the 
following activities will need to be undertaken:  

• draft and pass amended legislation; 
• modify Department of Transport IT systems to invoice WA vehicle owners and 

collect no-fault catastrophic CTP insurance premiums;  
• develop and deploy Insurance Commission IT systems and processes;  
• create supplier panels for the delivery of care and support services; and  
• recruit staff to manage long term care and support claims.   

 
The additional costs for the Insurance Commission (including Department of 
Transport costs) to implement a no-fault catastrophic CTP insurance scheme are 
estimated to be $5.1 million.  
 
As the State Government’s insurer and as the entity responsible for the Motor 
Vehicle (Third Party Insurance) Act 1943, it is proposed that the Insurance 
Commission will administer, underwrite and manage the no-fault catastrophic CTP 
insurance scheme. In contrast to SA and NSW, a new separate authority will not be 
required reducing scheme administration costs.  
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As the Insurance Commission already manages the insurance systems, claims 
management functions, premium setting and the reinsurance arrangements for the 
existing CTP scheme, using existing functions will result in efficiency savings 
together with consistent approaches applied to the management of scheme 
claimants. This will also negate some of the higher administration costs associated 
with the separate long term care authorities as experienced in the NSW and 
expected in the SA no-fault long term care schemes. Further work will be done to 
confirm the optimal service delivery arrangement model for long term care. 

A new Insurance Commission Fund will be established to administer the no-fault 
catastrophic CTP insurance scheme. Separating the existing CTP scheme from the 
new no-fault catastrophic CTP insurance scheme will allow for greater transparency 
into the financial performance, premium setting requirements and claims experience 
of the two schemes.  

The new Fund would be the sixth Fund managed or administered by the Insurance 
Commission, and management of the Fund will be undertaken using existing Fund 
management resources. Legislative changes will be required to the Insurance 
Commission of Western Australia Act 1986 to facilitate this. 

Cover 
 
Any person catastrophically injured by a motor vehicle will potentially benefit from the 
introduction of a no-fault catastrophic CTP insurance scheme as all people 
catastrophically injured in a motor vehicle accident will have access to further care 
and support, irrespective of the cause of the accident.  
 
By providing no-fault catastrophic CTP insurance to all people catastrophically 
injured in motor vehicle accidents in WA, the State Government will meet the 
Commonwealth Government Productivity Commission’s recommendation to 
implement a no-fault catastrophic CTP insurance scheme.   
 
The care and support entitlements available under the no-fault catastrophic CTP 
insurance scheme will include: 
 

• medical treatment (including pharmaceutical); 
• dental treatment; 
• rehabilitation; 
• ambulance transportation; 
• respite care; 
• attendant care services; 
• domestic assistance; 
• aids and appliances;  
• artificial members, eyes and teeth; 
• education and vocational training; and 
• home and transport modifications; 

  
The level of care payable will be determined based on what is reasonable and 
necessary for each individual claimant. While the average costs are estimated at  
$4 million per claimant, the total amount payable over the claimant’s lifetime could be 
much higher or lower depending on an individual's age, injuries and individual 
circumstances.  
  

36 
 



Risks 
 
The introduction of no-fault catastrophic CTP insurance introduces a number of risks 
for the Insurance Commission and the State Government. Those risks and their 
impact are detailed below. 
 

• Unearned premium liability: 
Due to the different payment timing for the renewal of the motor vehicle 
licence and CTP insurance (3, 6 and 12 monthly), relative to a scheme 
commencement date, insufficient no-fault catastrophic CTP insurance 
premiums may be collected in the first year. This would result in the scheme 
having unfunded liabilities in the first year. It is estimated that there is an 
unfunded liability risk up to $73 million to the Government during the first 12 
months of the scheme if no-fault catastrophic CTP insurance premiums are 
not able to be fully collected prior to a scheme implementation date of 1 July 
2016 for example. Other implementation options would have different 
unfunded liability risks.  
 

• Increased administration costs:  
Administration and scheme operating expenses are expected to increase as 
the no-fault catastrophic CTP insurance scheme will administer and manage 
reasonable and necessary support services for the life of the claimants. 
Existing CTP scheme administration costs as a percentage of claims 
payments are approximately 10 percent. Whilst it is anticipated that this could 
rise to 15 percent in a no-fault catastrophic CTP insurance scheme, the 
experience of NSW and Victorian no-fault long term care schemes suggests 
that administration and scheme operating expenses can vary and be as high 
as 35 percent of the claims costs paid in any given year.  
 

• Higher claimant rate:  
An estimated 44 claimants will enter the no-fault catastrophic CTP insurance 
scheme in the first year. It is not possible to precisely predict the total number 
of claimants and the nature of their catastrophic injuries since the number and 
severity of vehicle accidents changes year to year. In view of the absence of 
any WA no-fault catastrophic injury claims experience there is a risk that the 
estimated number of claimants is understated. This could lead to pressure on 
scheme performance and sustainability. Ongoing review of the claimant rate 
will be required as the claims experience develops.   
 

• Upward cost pressure:  
There is upward pressure on CTP insurance costs due to the rising number 
and cost of catastrophic injuries each year. The cost of catastrophic CTP 
claims in 2003 was $13.6 million (from six claims) whereas in 2014 the cost 
was $261 million (from 44 claims, including interim payments made 
throughout the lifetime of the claims). Wage inflation for allied health staff and 
carers continues to increase. Bond rates are forecast to remain at record lows 
affecting CTP scheme liabilities and investment returns. Decreasing bond 
rates places upward pressure on the CTP premiums that fund the scheme. 
Regular evaluations by actuaries will occur to ensure sufficient revenue meets 
upward cost pressures.  
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• Scheme limits:  
The call for retrospectivity, expansions to a no-fault catastrophic CTP 
insurance scheme to cover non-catastrophic injuries, non-motor vehicle 
injuries and increases to the care and support entitlements paid to claimants, 
are risks if the associated increased costs of this additional cover is not 
accounted for. Significant additional premium revenue would be required if the 
scope of no-fault catastrophic CTP insurance was increased.  
 

• Lack of service providers:  
The inability to provide the required level of care and support services due to 
an insufficient number of service providers State-wide is a risk. This could 
lead to inadequate levels of services provided to claimants in some areas. 
Consultation with other public agencies and service providers will be required 
to ensure sufficient services can be delivered across WA. A strategy and 
policy for sustainable pricing and service delivery will also be required. 

Legislative Requirements 
 
In order to introduce a no-fault catastrophic CTP insurance scheme, Cabinet will 
need to approve the drafting of legislation to include. The legislative amendments 
would require: 
 
Eligibility for participation in the scheme 
Legislation to specify eligibility based on factors such as: 

• bodily injury occurred due to a motor vehicle accident; 
• the accident occurred in WA; and 
• injury criteria specified in the Scheme Rules are met. 

 
The legislation would also refer to participation in the scheme as either being 
‘interim’ or ‘lifetime’ as set out in the Scheme Rules. Legislation would also consider 
the national minimum benchmarks.  
 
Application to participate 
Legislation would specify requirements and conditions such as: 

• who may make the application (i.e. the injured person or another person 
lawfully acting on their behalf); 

• applicable time limits; and 
• required documents to support an application. 

 
Scheme entitlements 
Legislation would list the care and support entitlements in line with the national 
‘minimum benchmarks for motor vehicle accidents’ and refer to the Scheme Rules to 
determine the ‘necessary and reasonable’ treatment, care and support for an injured 
person. 
 
Assessment of treatment, care and support needs 
The legislation would refer to the Scheme Rules for assessment criteria of 
‘necessary and reasonable’ treatment, care and support needs. 
Primary inclusions and exclusions  
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The national minimum benchmarks for motor vehicle accidents provide guidance on 
primary inclusions and exclusions. Further inclusions and exclusions may be 
considered. 
 
Dispute resolution 
The legislation would include conditions pertaining to the circumstances for decision 
review, with procedural detail set out in the Scheme Rules. Responsibility for costs of 
the review process and applicable time limits would be set out in the legislation.  
 
Absence of claimant from Australia 
The legislation would specify cover payable in the event a claimant in the scheme 
leaves Australia, either temporarily or permanently. 
 
Medical and treatment or care costs 
Legislation would provide for billing arrangements with public hospitals and fee 
schedules for other treatment and care providers. 
 
Right of recovery from other States and Territories 
The national minimum benchmarks for motor vehicle accidents provide for 
jurisdictions assuming financial responsibility to retain the right of recovery from the 
CTP insurer of an interstate registered vehicle. Legislation for the WA scheme would 
specify right of recovery from other States and Territories accordingly. 
 
The Fund  
Legislation would articulate how to apply fund monies and authority to make 
investments.  
 
Reference to Scheme Rules 
The legislation would operationalise the Scheme Rules on the commencement of the 
scheme. It is intended that Scheme Rules maintained by the Insurance Commission 
would support the amended legislative provisions.  

Timeframe 
The timing of the scheme start date will be determined by Cabinet.  
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The figure below provides an estimate of the key activities and their timing to achieve 
scheme commencement.  
 

Apr 2015 Jul 2015 Oct 2015 Jan 2016 Apr 2016

Apr 2015
Decision from 

Government and 
approval to draft

Mar 2016
Proclamation 

of Act 

Apr 2016
Commencement 

of new
 scheme staff

Apr 2016
Implementation 

of systems

Jul 2016
Scheme 

commencement

May 2015 - Aug 2015
Drafting of 
legislation

Feb 2016
Assent by 
Governor

Sep 2015 - Sep 2015
Bill introduced
 into Parliament

Dec 2015 - Feb 2016
Parliament in recess

Aug 2015
Cabinet approval 

of draft Bill

 
 
Figure 1 – Implementation Activities and Timeframe for No-Fault Catastrophic 
CTP Insurance 
 
No-fault catastrophic CTP insurance premiums are required to meet claims costs 
and administration expenses at the scheme outset. Motorists are able to pay vehicle 
licensing and CTP insurance on a three, six or twelve monthly basis. The optimum 
licence renewal mechanism will be determined as part of the implementation 
process.  
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EVALUATION  
 
Once a no-fault catastrophic CTP insurance scheme is introduced, the Insurance 
Commission would evaluate and review scheme performance using its existing 
assurance program.   
 
The purpose of the evaluation would be to determine the adequacy of premium 
income received to meet the anticipated claims costs and other expenses anticipated 
to arise in a no-fault catastrophic CTP insurance scheme. The Green Paper 
highlighted the need for this evaluation as there is currently an absence of no-fault 
catastrophic injury claims experience available in WA on which to calculate 
appropriate premium rates for each vehicle class. The Green Paper also highlighted 
the intent to review the premium requirements for vehicle classes as their respective 
claims experience develops over time.  
 
Each financial year, the Insurance Commission would review the premium income 
adequacy for no-fault catastrophic CTP insurance to meet claims costs and other 
expenses. This assessment would be done in parallel with the existing assessment 
undertaken under Section 3T(1) of the Motor Vehicle (Third Party Insurance) Act 
1943 of CTP premiums collected and claims costs for the existing CTP scheme.  
 
As part of that annual premium income assessment, the Insurance Commission will 
initiate an annual actuarial valuation of the outstanding claims liabilities of the  
no-fault catastrophic CTP insurance fund. This valuation will be required to 
determine the adequate level of provisions for outstanding claims for the annual 
accounts and to forecast the no-fault catastrophic CTP insurance scheme’s likely 
future experience against claims numbers, claims costs, inflation, superimposed 
inflation and investment returns whilst drawing on observed historical claims trends, 
average weekly earnings inflation rates and financial market forecast performance.  
 
The Insurance Commission will report on the performance of its insurance 
operations and finances including no-fault catastrophic CTP insurance as part of its 
Annual Report process.   
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NATIONAL INJURY INSURANCE SCHEME-NO-FAULT CATASTROPHIC 
INJURY COVER CTP 

Thank you for providing your Decision Regulatory Impact Statement on the 
above proposal. 

The Decision Regulatory Impact Statement provides a useful summary of the 
costs and benefits associated with the proposal to establish a 'no-fault' 
catastrophic injury insurance scheme. The analysis also indicates how the 
preferred option seeks to provide the necessary outcomes while minimising the 
administrative impact. The Decision Regulatory Impact Statement 
demonstrates justification for the proposed legislative amendment and 
incorporates a clear implementation and evaluation strategy. 

Based on the information provided, the Regulatory Gatekeeping Unit is satisfied 
that the Decision Regulatory Impact Statement meets the adequacy criteria as 
outlined in the Regulatory Impact Assessment Guidelines. 

Please ensure the Decision Regulatory Impact Statement and this Compliant 
Assessment Notice is made publicly available on your website following 
Cabinet's decision on the proposal. Please contact the Regulatory 
Gatekeeping Unit if any significant changes are made. The reference RG1174 
should be quoted in all future correspondence and compliance reporting . 

This letter should be retained as a record of the Regulatory Gatekeeping Unit's 
advice. If you have any questions or comments please do not hesitate to 
contact Sandra Goodwin 6551 4777 or email the RGU at 

Andrew Do ~·nH-~ 

DIRECTOR 
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(; May 2015 

Level 1, Albert Facey House 
Perth Western Australia 6000 
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